
Extract from Hansard 
[COUNCIL — Tuesday, 19 May 2020] 

 p2774a-2784a 
Hon Alanna Clohesy; Hon Martin Aldridge; Hon Nick Goiran 

 [1] 

WESTERN AUSTRALIAN FUTURE FUND AMENDMENT 
(FUTURE HEALTH RESEARCH AND INNOVATION FUND) BILL 2019 

Committee 

Resumed from 12 May. The Chair of Committees (Hon Simon O’Brien) in the chair; Hon Alanna Clohesy 
(Parliamentary Secretary) in charge of the bill. 

Clause 1: Short title — 

Progress was reported after the clause had been partly considered. 

Hon ALANNA CLOHESY: I want to recap two points that were raised in the consideration of clause 1 last week. 
It seems like a long time ago, but it was only last week. They are two points that I said I would provide further 
information about. The first matter concerns questions raised by Hon Martin Aldridge around consultation on the 
draft bill with the Minister for Regional Development. I am advised that the Minister for Regional Development was 
consulted on the draft bill through the cabinet approval process, with approval being given on 5 November 2018. 
I am further advised that the minister would have had conversations with Hon Alannah MacTiernan well in advance 
of the submission being progressed up to cabinet. The Western Australian future health research and innovation 
scheme was an election commitment and the party would have had discussions on these matters along the way. 

The second matter I want to provide information on relates to consultation with industry opinion leaders. I am advised 
that on 25 February 2020 the Minister for Health wrote to five key opinion leaders in the medical health research 
and innovation sector, advising that all existing funding would come from the FHRI account and about the ramp up 
of funding. The letter that the minister sent to those key opinion leaders followed a series of discussions with those 
people on these issues. The minister wrote to the executive director of the Western Australian Health Translation 
Network; the director of the Telethon Kids Institute; the director of the Harry Perkins Institute of Medical Research; 
a professor of medicine at the University of Western Australia; and the CEO of the Cancer Council Western Australia. 

Those key people were also encouraged to liaise with their sector counterparts to share information on how the 
FHRI account would be applied. At that time, they were advised by the minister that, on the passage of the bill, 
the intention was always for the fund to ramp up over the forward estimates. That would see funding for health and 
medical research and innovation increase to approximately $24.5 million in 2020–21; $31.3 million in 2021–22; 
and $36.5 million in 2022–23. This equates to an increase in funding of $6 million in 2020–21; $13 million in 
2021–22; and $18 million in 2022–23, over the $19 million funding level. Should the bill be passed, the source of 
this funding will become the fund. This approach will allow a scaling-up of our state’s research and innovation 
activity over the next few years. It is anticipated that in 2023–24 more than $40 million will be available for HMRI 
in Western Australia, which will more than double the funding at current levels. 

Mr Chair, I have a copy of the letter that details the funding arrangements that I have just spoken about, as they 
were conveyed to the executive director of the Western Australian Health Translation Network, one of the key 
people whom I spoke about. I seek leave to table that letter for members’ information. 

[See paper 3878.] 

Hon ALANNA CLOHESY: That concludes the issue I said I would return to in consideration of clause 1. I hope 
to continue this consideration apace. 

Hon MARTIN ALDRIDGE: I thank the parliamentary secretary for recapping some of the issues that we left off 
on last Tuesday. I want to make a couple of observations on the progress we have made in the intervening period 
of the past week. Before I do that, I want to point out that despite the government’s efforts to declare this bill an 
urgent COVID-19 bill, which was resisted by the leaders in this chamber so the temporary orders did not apply, 
this bill was not brought on for debate by the government on either Wednesday or Thursday of last week. In fact, 
there were bills that the government had not sought to declare urgent COVID-19 bills that were considered by the 
chamber on those days last week. I just want to draw members’ attention to that fact, as we seem to have a very 
piecemeal approach to progressing the bill before us. 

This week, we have had some progress with regard to amendments. I had some engagement with the minister’s office 
and the parliamentary secretary late last week on the amendment standing in my name at 7/9 of supplementary 
notice paper 144, issue 6. The Minister for Health has written to me today to provide some undertakings that 
I assume are best dealt with when we reach that point in the bill. Either the parliamentary secretary or I will table 
that correspondence because I think I have raised some legitimate concerns to the government with regard to the 
application of that amendment, and I am happy to consider that at that time. 

There is also a new amendment standing in my name on the supplementary notice paper at 11/7 and a subsequent 
amendment at 12/14. I hope that they might be considered by the chamber and the government in due course with 
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regard to their utility in situations in which a budget is not handed down in the Legislative Assembly prior to 1 July. 
As we discussed last Tuesday, we have a delayed budget at least once every four years arising from a general election, 
but this year the budget will be delayed by the state of emergency. In the first two years of the operation of the 
FHRI account we will have difficulties proceeding with its application because no budget will have been presented 
by 1 July. I will canvass that matter in due course, when we reach clause 7 of the bill. 
I have a question on some information that the parliamentary secretary provided a moment ago about the cabinet 
approval process and consultation with the Minister for Regional Development. If I am not mistaken, the 
parliamentary secretary said that cabinet made a decision on 5 November 2018. Was that decision a decision to 
draft or a decision to print? Was that the first occasion on which the cabinet had considered this matter? The 
parliamentary secretary I think also generalised in saying that it would have been likely that the Minister for Health 
had engaged with the Minister for Regional Development in the lead-up to that decision, particularly given that it 
deleted the Minister for Regional Development from joint responsibility for the Western Australian Future Fund. 
Does the parliamentary secretary have any more specifics on the consultation or conversation that occurred 
between the Minister for Regional Development and the Minister for Health, and when they occurred? 
Hon ALANNA CLOHESY: I can confirm that I was talking about the cabinet decision to draft. As the member 
knows, there is a stepped process in the development of bills, and the first step is for cabinet to consider whether 
it should be drafted as a bill. That is the point in time that I was referring to. I do not have any more specific detail 
than that, other than that I have been advised that those conversations occurred, and certainly not in a structured 
format that might be accessed by Hon Martin Aldridge or other members of the chamber. I am very aware of the 
capacity of the Ministers for Health and Regional Development to have a detailed conversation about policy 
specifics and to carry that through. However, I come back to the point that this was an election commitment, so 
I am sure that those conversations occurred pre and post the election. 
Hon NICK GOIRAN: On 17 March this year, I asked the parliamentary secretary whether the government would 
table findings pursuant to the awarding of a tender on 15 February 2018 for the “Baseline Review for the Future 
Health Research and Innovation (FHRI) Fund—Final Report”. This year, 17 March was a Tuesday, and two days 
later, on Thursday, 19 March, I raised the matter again. The response provided by the parliamentary secretary on 
the second of those days was that the government was waiting on a response from the company involved and she 
suggested that the Minister for Health was actioning things as quickly as possible. When this matter was last before 
the chamber on Tuesday, 12 May—exactly one week ago—I raised this matter yet again because the best part of 
12 months has transpired and we have heard nothing from the government on this matter. I now note that a further 
week has transpired. The parliamentary secretary kicked off proceedings today by responding to some outstanding 
matters Hon Martin Aldridge has been diligently pursuing, but I wonder whether the parliamentary secretary is 
now in a position to update the chamber on the progress the minister has made to table those findings. 
Hon ALANNA CLOHESY: Yes. I thank the honourable member for his diligence in pursuing this matter. The 
“Baseline Review for the Future Health Research and Innovation Fund—Final Report” relates to the governance 
framework we have discussed and will discuss when we get to that clause. The honourable member asked whether 
that report could be tabled. The Department of Health had a responsibility to go to the owner of the report—
Deloitte Access Economics—to obtain permission to table the report and to ask whether any commercial-in-confidence 
matters would be of concern to that company. Of course, at that time, as well, the Department of Health and the 
minister were very vigorously addressing the COVID-19 pandemic issues and scaling up health services and 
undertaking general activities related to keeping the public safe from COVID-19. While that was happening, the 
department was able to obtain permission from Deloitte Access Economics to table the report. As I said, I was 
going to wait until we got to that clause to table that report, as it relates specifically to the clause on the governance 
framework. But I am very pleased to table that report now. 
[See paper 3879.] 

Clause put and passed. 
Clause 2: Commencement — 
Hon NICK GOIRAN: While I am on my feet taking the call on clause 2, I ask the diligent staff of the 
Legislative Council to provide me with a copy of that paper just tabled by the parliamentary secretary. 
The explanatory memorandum says that 28 days after royal assent should be sufficient time to finalise the arrangements 
for the administration of the act, as amended. What arrangements will still need to be finalised during that 28-day period? 
Hon ALANNA CLOHESY: I am advised that additional time is needed to ensure that appropriate administrative 
arrangements are in place prior to the commencement of the substantive parts of the act. That includes provisions that 
establish the FHRI account, under part 2, and the FHRI fund, under part 3. The Western Australian Future Fund 
Act 2012 is currently committed to the Treasurer, so time is required to allow the Governor to commit the amended 
act to the Minister for Health and part 3 of the amended act to the Treasurer. That is an administrative necessity. 
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Hon NICK GOIRAN: One thing that the parliamentary secretary indicated needs to be done is that the Governor 
commit the act from the Treasurer to the Minister for Health. If that is not done by the Governor, will that stop the 
operation of the act, as amended? 
Hon ALANNA CLOHESY: I am advised, yes. 
Hon NICK GOIRAN: To make sure that we are talking about the same thing, when we talk about committing 
the act, as amended, from the Treasurer to the health minister, I understand that to mean that the act falls under the 
Treasurer’s portfolio at the moment and that it is the intention of this government to shift that from the Treasurer to 
the Minister for Health. 
Hon Alanna Clohesy: Part of it. 
Hon NICK GOIRAN: I understood the parliamentary secretary’s response to indicate two things: that it was 
important to shift the act as a whole, but the parliamentary secretary also referred to part 3. I am not talking about 
part 3 at this point; I am talking about the act as a whole. I think the parliamentary secretary indicated that it was 
important that the government shift the act from the Treasurer to the Minister for Health during those 28 days. I asked 
whether failure to do that would then make the amended act inoperative. The parliamentary secretary indicated that 
it would. It is not apparent to me why that would be the case, because it is simply an administrative housing 
mechanism; I do not think it actually matters to the provisions of the fund and for the account to work whether this 
act, as amended, is housed under the portfolio of the Treasurer or the Minister for Health. I am seeking confirmation 
that the task that the government would like the Governor to do does not prevent the will of the Parliament today to 
see that this money flows through so that future health research and innovation can take place. In other words, it 
seems to me that irrespective of whether the government attends to this within the 28-day period, or indeed at a later 
stage, from 1 July, the funds will flow for this purpose. I seek the parliamentary secretary’s confirmation on that. 
Hon ALANNA CLOHESY: I am advised that it will not stop the funds flowing. The bill will amend the act to 
add the Minister for Health and it will preclude those obligations of the Minister for Health from being exercised 
or him undertaking his full responsibilities, so it will stop the legislation in that regard. 
Hon NICK GOIRAN: I could understand that if the bill before us was referring to a minister in a generic sense, 
as there would be a need to determine who the minister being referred to was. I draw the parliamentary secretary’s 
attention the language in clause 9, for example, where there is specific reference to the Minister for Health. The 
parliamentary secretary will see that proposed section 4A(3) says — 

The FHRI Account is to be administered by the Minister for Health. 
Proposed sections 4C(1), (2) and (3) go on to refer to the Minister for Health. Indeed, I note that proposed 
subsection 4C(4) also does that. Why does it matter whether the Governor has shifted the primary act from the 
Treasurer to the Minister for Health when clearly the bill itself indicates what the role of the Minister for Health 
is? Is this not just merely a housekeeping matter that does not impact on the operations of the act? 
Hon ALANNA CLOHESY: I am advised that the bill was created with the intent that the Minister for Health 
have carriage of its outcomes, and not to commit the bill is contrary to its intent. 
Hon NICK GOIRAN: It might be the position of the government that it would be contrary to the intention, but 
that is not the question. I want to know whether it blocks the operation of the act. I want to know that if in the next 
28 days the government does not put the necessary paperwork under the nose of the Governor in order to commit 
the act from the Treasurer—to shift it from the Treasurer to the Minister for Health—will that mean that the 
operation of the act is blocked in any way? I do not think that it will be. I can understand that it is the desire, the 
intention, the aspiration of the government to achieve these things within 28 days, and I might add that it has my 
support in doing so. I am simply trying to get confirmation that if the government does not have the opportunity 
to do this in the next 28 days, it will not preclude the full operation of this act taking place. Some extraordinary 
circumstance related or otherwise to the pandemic may occur over the next 28 days that precludes the government 
from putting this matter before the Governor. That may happen in the next 28 days; I hope that it does not. I emphasise 
that the government has my full support in providing this information to the Governor in the most expedient fashion 
possible, but if that does not happen, will everything we are deciding today still be able to take place? It seems to 
me that the answer to that is yes, and I seek the parliamentary secretary’s confirmation. 
Hon ALANNA CLOHESY: I am advised that without it, the legislation would have the Treasurer putting obligations 
on the Minister for Health for the administration of the fund. The Department of Health has done an extraordinary 
job, particularly over the last four months, in managing its ordinary work, its everyday operations, as well as ramping 
up services and acting to address the current pandemic. I am advised that the department would do everything it 
possibly could to ensure that that 28-day requirement is met despite other pressures upon it. 
Hon NICK GOIRAN: Is there any reason that clause 3 needs to wait 28 days from assent before becoming 
operational? Are there any other clauses like clause 3 that do not really need to wait 28 days? 
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Hon ALANNA CLOHESY: I am advised that the bill has been drafted in this way to ensure that all the relevant 
amendments take effect on day 28 to avoid a piecemeal approach and to ensure the smooth startup and operation 
of the account. It is a logical sequence to ensure that all clauses of the bill operate at the same time. There is no 
point in having the architecture or the infrastructure established without having the remaining administrative 
components also in operation.  

Hon NICK GOIRAN: If the parliamentary secretary has carriage of other health bills in the remainder of this 
term of government, in this fortieth Parliament, I remind her that on 19 May 2020, she indicated that the government 
wants to avoid the piecemeal commencement of bills. I can assure her that that has consistently been the approach 
of the government throughout this Parliament. If that is going to be the new standard, I have no problem with that 
whatsoever; in fact, I encourage it. I encourage the commencement of various clauses and the like in less of 
a piecemeal fashion. If that will be the new standard, I look forward to holding the government to account to that 
new standard, which it announced today—19 May 2020. 
I have one final question on clause 2. The parliamentary secretary indicated that the government needs to undertake 
appropriate administrative arrangements, including the establishment of the account and the establishment of the 
fund. What other things does the government need to do in order to establish the account and the fund? 
Hon ALANNA CLOHESY: Administrative details will include things like establishing a statement on the special 
purpose account operations and restrictions on the account, and other administrative processes that will need to go 
through levels of approval. That will take time. 

Clause put and passed. 
Clause 3 put and passed. 
Clause 4: Long title replaced — 
Hon NICK GOIRAN: Clause 4 seeks to amend the long title of the primary act—the Western Australian Future 
Fund Act 2012. Did the government give any consideration to amending the short title? 
Hon ALANNA CLOHESY: Clause 6 addresses amending the short title. 

Clause put and passed. 
Clauses 5 and 6 put and passed. 
Clause 7: Section 3 amended — 
Hon MARTIN ALDRIDGE: I want to revisit an issue at clause 7. Before I get to my amendment, I would like 
to examine the definition of “forecast investment income” as set out on line 7, page 4 of the bill, which states — 

forecast investment income, for a financial year, means the estimate that — 
(a) is of the income that will be derived during the financial year from the investment of money 

standing to the credit of the FHRI Fund; and 
(b) is set out in — 

(i) the part of the budget papers for the financial year, tabled in the Legislative Assembly, that 
is titled “Economic and Fiscal Outlook”; or 

(ii) if the regulations prescribe another part of those budget papers—that other part; 
The parliamentary secretary drew my attention to the application of this definition in years, when a budget paper 
will not be tabled in the Legislative Assembly by 1 July of that financial year. I hope the government appreciates 
my offer of support by way of amendment 11/7 that parliamentary counsel drafted for me, standing in my name 
on the supplementary notice paper, because I was not convinced by the explanation that was given in the debate 
on clause 1 relating to the application of this definition. Essentially, the workaround that the government has 
established for the years when this will occur, keeping in mind that this problem will most likely occur in the first 
two years of operation of the FHRI account, will essentially be cashflowed by the Department of Health. The 
government will then repay the money to the Department of Health from the FHRI account when those budget 
papers are tabled. 
On the current standing of this clause, has the government received any advice on that workaround? Does that 
advice suggest that that workaround is lawful? Does that workaround allow any of the existing governance 
provisions contained in the bill to be bypassed, given the fact that I assume the money is initially flowing from the 
consolidated fund appropriation to the Department of Health rather than a drawdown from the FHRI fund to the 
account and then to the specific project? 
Hon ALANNA CLOHESY: I am advised that other than the first year of the FHRI account being created, a late 
budget can be dealt with through unspent funds or uncommitted funds held over from the previous financial year. 
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For example, if there was an amount of $40 million, only $20 million would be expended, so the remaining funds 
would be used in that situation. A late budget in 2021 would not otherwise be an issue as the new future health 
research and innovation fund programs and initiatives can be staged so that the first payments are not due until 
after the FHRI account is credited with the forecast investment income. But in saying that, the urgency of providing 
the research and innovation funding for coronavirus-related research is a unique situation that we have talked 
about before, in that the funds are required as soon as possible but the account will not have any money standing 
to its credit until several months after it is established. That is the point of the member’s question, I guess. The 
Department of Health is investigating cash flow options to address the situation, and the government has strong 
partnership opportunities that might also support research and innovation around the solutions to the pandemic; 
those partnership opportunities might assist with that part of the process. The Departments of Health and Treasury 
are also considering financial options that can be used to pay for that urgent coronavirus research if any are incurred 
prior to 8 October 2020, the date of the establishment. 
Hon MARTIN ALDRIDGE: I thank the parliamentary secretary for that considered advice. I take her point that this 
could be an issue more in year one than in other years, because there may be retained funds within the FHRI account. 
That is predicated on the fact that we have a Minister for Health who does not intend to spend every dollar available 
in the FHRI account, which may not be given year to year, or we have a Treasurer who does not seek to have those 
funds returned to the FHRI fund that remain in surplus from the FHRI account, of which there are provisions in 
this bill. Both of those preconditions will need to be met for that surplus cash flow to be available. I think there is 
a neater way of addressing this, through my amendment to clause 7, to provide for this alternative process. When 
I had this amendment drafted, the drafter raised the point with me that the other occurrence within the statute book 
that the drafter was aware of in which this could occur is the royalties for regions fund. But the thing with the 
royalties for regions fund is that—for those who have been familiar with it over the last decade or so of its operation—
it usually starts and finishes with the same balance of $1 billion. It receives and spends money in between, so that 
there is almost a guarantee of the circumstances that the parliamentary secretary just described. But in the operation 
of that fund there could be a circumstance in which royalties fall, spending increases, the government starts spending 
the allocation of royalties to the fund in a given year, a late budget hits and the government could be presented 
with the same challenges, although they have not arisen thus far. 
All those things that the parliamentary secretary has just said, including Treasury and the department working to 
establish other arrangements or interim arrangements as they arise, could be neatly addressed by the amendment 
standing in my name at 11/7 on the supplementary notice paper. As I said in my clause 1 remarks, members need 
to be aware that there is a subsequent amendment to clause 14, standing at 12/14, which I think will give the 
government the tools that it needs to respond to circumstances that are reasonably envisaged and are almost certain 
to take place with this bill likely to pass prior to 1 July. We know that a budget paper will not be presented to the 
Legislative Assembly until 8 October this year. With some surety that this will arise as an issue for the government, 
notwithstanding that my party does not support the passage of the Western Australian Future Fund Amendment 
(Future Health Research and Innovation Fund) Bill 2019, this amendment is offered in good faith and I think it 
will allow the government to implement its policy intent in this bill before us. Therefore, I move — 

Page 4, after line 19 — To insert — 
(iii) if, the budget papers for the financial year have not been tabled in the Legislative Assembly 

before the commencement of the financial year — the statement tabled under section 9(5); 
Hon ALANNA CLOHESY: It is a worthwhile consideration, because I understand, in essence, what the member 
is suggesting we try to avoid, but at this stage, other than the process that we have just talked about, it would be 
very unlikely that it would be necessary, for a couple of reasons. Firstly, the Budget Statements would be amended 
to reflect the new status of the act, if you like, or the establishment of the fund and, as we said, it will only apply 
in the first year because in subsequent years the account will have the funds carried over. We have already established 
that. It would not be necessary in any other subsequent years because mechanisms are in place or are being explored 
for this first year. The government does not think that the amendment is necessary because it will have an impact 
only in this first year, if any at all. 
Hon NICK GOIRAN: Parliamentary secretary, if I understand the government’s objection to the amendment 
before us moved by Hon Martin Aldridge, it says that it is not necessary. Will the amendment moved by 
Hon Martin Aldridge cause any disruption to the provisions of this act as amended by the bill?  
Hon ALANNA CLOHESY: I am advised that it would impact the area of forecasting. It is not impossible, but 
the WA Treasury Corporation has a process as part of the budget process whereby it develops forecasts on 
a number of matters, and the future health research and innovation fund investment forecast would be one of those 
forecasts that are part of the ordinary budget process. This amendment would take the FHRI out of the ordinary 
budget process and have it as a standalone process for one year. It is not impossible, but it would be creating a new 
process outside the current and existing ordinary budget forecast process. In itself, it is not preferable to have 
a standalone process because not only is it a one-off, as I talked about, but also there are mechanisms that could 
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be used if necessary. The legislation allows for other lawfully available money to be credited to the FHRI account. 
For example, Parliament could agree to top up the FHRI account if required under proposed section 4B(2)(b). That 
could be done through appropriation bills, which is the way those kinds of requests come to Parliament. Parliament 
would still have control over that part of the process. Setting up a new process for one year to take it out of the 
ordinary budget process is not preferable at this stage, particularly as Parliament has a role in the appropriations. 
That is not an unusual process either, as members know. A number have come before this place. 
Hon NICK GOIRAN: What does the government say will be the forecast investment income for the coming 
financial year at this time? 

Hon ALANNA CLOHESY: As far as I am aware, it has not been re-forecast at this stage. The WA Treasury 
Corporation is working on a number of forecasts in light of the current global economic situation. 

Hon NICK GOIRAN: If the chamber is inclined to support the amendment moved by Hon Martin Aldridge, will 
it be the case that the Treasurer will have to table a document with a forecast before 30 June? 

Hon ALANNA CLOHESY: I am advised that, depending on the passage of this bill, it may not have any effect 
if the bill is not passed quickly. It is all in the timing. Whether the information can be provided within the required 
six-week period will depend on when the bill is successful, if it is successful. 

Hon NICK GOIRAN: I accept that; that is because of clause 2. The bill before us has 17 clauses. We are currently 
considering clause 7. We are on the first afternoon of this sitting week. I understand that the Leader of the House 
has indicated in the weekly bulletin that the government has given this bill top priority. I have no reason to doubt 
that this bill will pass this house this week and will then go to the other place, which I understand is scheduled to 
sit next week. Again, I think that there are enough levers at the disposal of the government to ensure that this bill 
passes before the end of the month. That being the case, the bill will then come into operation 28 days thereafter, 
which will be before 30 June. In those circumstances, if the amendment moved by Hon Martin Aldridge is 
supported by a majority of the chamber, will the Treasurer then need to table a statement because budget papers 
will not be tabled? 

Hon ALANNA CLOHESY: I am advised that it is possible, but it is dependent on time lines. 

Hon MARTIN ALDRIDGE: I do not accept the parliamentary secretary’s conclusion that this is only going to 
be a one-off. As I said, that is predicated on the fact that money will always be available in the account for disposal 
by the Minister for Health on 1 July each year, which may not be the case. We cannot look into our crystal balls 
and say that every financial year from hereon in, a surplus will be sitting in the account that is not going to be 
expended in the previous financial year or that the Treasurer is not going to seek to have returned to the fund under 
the provisions of this very bill. I do not think assurance can be given that there will not be another occasion before 
this financial year. But the parliamentary secretary does raise a point in her subsequent amendment on the tabling 
of the statement. I am not sure, but I think that the parliamentary secretary is saying that if the Treasurer tables the 
statement after 1 July, it would not have lawful effect because the amendment states — 

… the Treasurer must, before the commencement of the financial year, table in the Legislative Assembly 
a statement setting out an estimate of the income … 

It is clear that that is what the Treasurer must do, and I think that if he did not do that, he would be in breach of 
this provision. I am less convinced that the statement, whether it is tabled before the start of the financial year or 
on 1 July or 2 July, would not have lawful effect under this provision. If the parliamentary secretary’s advice is 
that if the statement were tabled after 1 July, it would not have lawful effect, those words could be deleted in the 
subsequent amendment, so the provision would read — 

If the budget papers for a financial year will not be tabled in the Legislative Assembly before the 
commencement of the financial year, the Treasurer must table in the Legislative Assembly a statement 
setting out an estimate of the income that will be derived during the financial year from the investment 
of money standing to the credit of the FHRI Fund. 

That would remove an obligation to do it by 1 July. When the statement is delivered by the Treasurer, it would 
then have lawful effect, if the parliamentary secretary’s advice is that a statement, under the current amendment 
drafted by parliamentary counsel, would not have lawful effect if it were tabled on 1 July or after. 

Hon ALANNA CLOHESY: The amendment that we are discussing does not address the gap because it reverts 
to the definition of “forecast investment income” in the definitions section, which states that the forecast is set 
out in the budget papers and the Economic and Fiscal Outlook at that time, so it would defeat the purpose if we 
deleted that. 

Hon MARTIN ALDRIDGE: I think we have got lost. We are talking about the amendment at 11/7. There is 
a subsequent amendment at 12/14. I think that issue was teased out in an exchange between the parliamentary 
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secretary and Hon Nick Goiran. If this bill does not come into effect until 15 July, let us say, and the Treasurer has 
not done what he needed to do, which was to table a statement before 1 July, I think the advice that the parliamentary 
secretary has been given in this chamber is that if his statement was tabled on 16 July, it would not have lawful 
effect for this year, so we would have missed the opportunity to fix the problem in the first year of its operation. 
I put to the parliamentary secretary that that issue could be addressed. I am not convinced that that is the case, but if 
it were, and let us accept that for the moment, that situation could be remedied by removing the second occurrence 
of the words “before the commencement of the financial year” in the amendment at 12/14. I do not mean the first 
occurrence, which states — 

If the budget papers for a financial year will not be tabled in the Legislative Assembly before the 
commencement of the financial year, the Treasurer must … 

Delete “, before the commencement of the financial year” — 
… table in the Legislative Assembly a statement setting out an estimate of the income that will be derived 
during the financial year from the investment of money standing to the credit of the FHRI Fund. 

If the parliamentary secretary follows my logic, that would allow the Treasurer to wake up on 1 August and say, 
“I’m going to table in the Legislative Assembly today a statement of forecast income for the FHRI fund to be 
deposited into the FHRI account, notwithstanding that I’m not going to deliver my budget until November.” Does 
that make sense? Therefore, if we accept the parliamentary secretary’s argument that the amendment as it is 
currently drafted has the limiting matter that she has raised, that could be remedied by the deletion of those words 
while retaining the intention of the two amendments. 
Hon ALANNA CLOHESY: If those words were deleted, it would not set a time frame. If the member is comfortable 
with the flexibility of not having a time frame—for example, if the budget were delivered in November—in theory, 
the Treasurer could table the statement a week out from the budget or any time leading up to it. The difficulty with 
it is not having that time frame. I think that is the answer to that question; I just want to know where the member 
is going to take it next. 
Hon MARTIN ALDRIDGE: We have a choice here. Is this a measure that we want the government to comply 
with because we want to insist on it and give the research community confidence that the money is going to keep 
on flowing, despite the fact that we might have another state of emergency or that the Treasurer might fall ill or pass 
away? There are all those circumstances, including the fact that in one of every four years we are going to have a late 
budget. The practice is that the budget is delayed by a matter of months following a state election. This amendment 
was drafted with an insistence that, in situations in which a budget is not tabled in the Legislative Assembly prior 
to 30 June, there is a positive obligation on the Treasurer to table a statement of forecast income from the fund prior 
to the end of the financial year. 
The issue that has been identified is: given that we are only weeks away from the end of this financial year, what 
impact would the application of this amendment have from 1 July? I have confidence that this bill will pass very 
shortly and may or may not need to go back to the Legislative Assembly, which is sitting next week. I am relatively 
confident that the 28 days will occur this financial year, but let us envisage for a moment that that does not happen. 
The only detriment I can see in that case will be that the government will not be able to use this provision and the 
Treasurer will not be obliged to comply with it because clause 7 will not come into operation until 28 days after 
the day on which the legislation receives royal assent under clause 2. The government could amend clause 2 to 
have this provision come in earlier than is currently provided; that could be another way of addressing this issue. 
But rather than responding to just this outlier in the first year, which we are approaching, and recognising that the 
government will be faced with this problem once every four years, it would probably serve the bill better in the 
long term to leave the amendment subsequent to the amendment I have moved at 11/7, notwithstanding the potential 
risk of these provisions not coming into effect until after 1 July. 
Hon NICK GOIRAN: On behalf of the opposition, I indicate that we have a lot of sympathy for the amendment 
moved by Hon Martin Aldridge. This has been an important and interesting exchange between the mover of the 
amendment and the parliamentary secretary representing the Minister for Health. On balance, I think the amendment 
solves the problem for this year and may solve the problem in future years. I accept that the parliamentary secretary 
has said that it is the government’s expectation that there will be surplus funds available. But, of course, as the 
honourable member has pointed out, neither this parliamentary secretary nor any future ones will have a crystal 
ball to be able to make that determination. If it at least solves the problem for this year, I think it is a good thing. 
Another point that persuades me to support this amendment is that the Minister for Health very recently took great 
pains to explain that, in his view, it was urgent that there be funding available for research into coronaviruses—
plural. In fact, I think there is an amendment in the parliamentary secretary’s name on the supplementary notice 
paper to that effect, at 8/9. It makes reference to “qualifying activities that relate to human coronaviruses with 
pandemic potential”—coronaviruses, plural. The Minister for Health was very keen to ensure that anyone in 
Western Australia who was prepared to listen would be aware that his commitment was towards research on 
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COVID-19 and coronaviruses. That being the case, and given the observation made by Hon Martin Aldridge 
earlier that the Leader of the House had previously indicated that this was an urgent matter, I do not think it is too 
much to ask the government to provide a forecast by 30 June. It would ordinarily have to do that in any event for 
the budget. If the government is serious about providing funding for coronavirus research—express, pronto—this 
amendment simply says, “You’re going to have to table a statement before the house indicating what your forecast 
is for the investment income.” That is not asking too much. Even if the parliamentary secretary is right and it is 
necessary for only this year, then it is necessary only for this year. 
I also note that if the government is of the view, upon consideration, that this amendment is utterly unacceptable, 
it has at its disposal a mechanism that it can use to ensure that it will not have to comply with the amendment; that 
is, when this bill passes this chamber and goes to the other place for it to deal with the amendments, the government 
can sit on the bill and not put it under the nose of the Governor for signature for as long as it likes. Until such time 
as it does that, the 28-day period will not begin to run. The time will not begin to run until the bill receives royal 
assent, and that will happen when the government decides to put the bill before the Governor. If the government 
is of the view that it absolutely does not want, under any circumstances, to provide an estimate of the forecast 
investment income for the coming financial year, it has the capacity to not do so. I do not see that the amendment 
before the house will cause any operational difficulties for the government; I think it will be a statement of intent 
by the chamber that we expect the government to get on with it. The government has said that it is interested in 
funding coronavirus research. 
I might add that I am somewhat surprised to hear from the government today that there might not be anything to that 
effect until some date in October, and that the government is busy at the moment looking at other, I think the phrase 
was, cash flow scenarios or alternatives, or other cash flow measures, to deal with this thing, including some vague 
reference to partnerships. Only a week or so ago, the Minister for Health was very keen to ensure that everyone 
had his media release telling everybody that he was going to fund research into coronaviruses and COVID-19. It 
was only a week or so ago that we were told by the Leader of the House that this bill was so urgent that it required 
classification as a COVID-19 urgent bill. Today we find out that the government actually is not sure what research 
it is going to do, is not even sure whether it has the money to do it, and that there might not be any money to deal 
with it until October. I thought this was urgent. When I was told that this was allegedly an urgent COVID-19 bill, 
I assumed the government was ready to rock and had researchers lined up in Western Australia, ready to start 
doing some research into coronaviruses. If that is not the case, nothing is going to happen until October. I am very 
disappointed to hear that. I think the people of Western Australia are being misled yet again by the Minister for 
Health, who seems to be something of an expert in this realm. For those reasons, I indicate that the opposition will 
support the amendment moved by Hon Martin Aldridge.  
Hon ALANNA CLOHESY: Even though the committee is not addressing clause 14 now and the timing of tabling, 
it may be better to amend clause 14 later to provide that the Treasurer must table the report within 30 days of the 
commencement of the financial year. That would provide a timetable and alleviate concern about the flexibility 
that I raised with the member. That might be worthwhile considering. 
The other problem with the amendment is that it puts the clause in the wrong position. The amendment currently 
states “section 9(5)”, but it would be better for it to be a standalone section 9B. 
The DEPUTY CHAIR (Hon Adele Farina): Parliamentary secretary, can I just clarify: are you moving an 
amendment to the amendment? 
Hon ALANNA CLOHESY: No. I have not sat down because I am waiting for the member to consider what I have 
said before I propose a course of action. 
That would give it status; it would have its own section and would not confuse it with the fund component. 
Hon MARTIN ALDRIDGE: I assume the parliamentary secretary is talking about a proposed new section 9B. 
Parliamentary counsel and I agreed that incorporating the amendment as subsection (5) of proposed new section 9, 
“Application of the FHRI Fund”, would be appropriate, rather than inserting a new section. I am not fussed about 
whether we create a new section. I thought it could be incorporated into a section that referred to the application 
of the fund. Proposed new section 9(1) states — 

In each financial year that starts on or after amendment day, an amount equal to the forecast investment 
income for the financial year is to be charged to the FHRI Fund and credited to the FHRI Account. 

Parliamentary counsel and I agreed that proposed subsection (5), which is foreshadowed on the supplementary 
notice paper, will add to that specific provision, but if the government’s preference is that it be a standalone section, 
I think the same intention could be achieved. Obviously, that would mean we would need to amend the current 
amendment before the Chair to reflect the deletion of “section 9(5)” and the insertion of “section 9B”, and we 
would need to do that amendment now. 



Extract from Hansard 
[COUNCIL — Tuesday, 19 May 2020] 

 p2774a-2784a 
Hon Alanna Clohesy; Hon Martin Aldridge; Hon Nick Goiran 

 [9] 

Hon ALANNA CLOHESY: I was waiting to see whether the member would accept that suggestion, because it 
makes sense; it is logical. Proposed section 9A is about reporting. This amendment is an extension of reporting, 
so it would make sense that it sits there as proposed section 9B. 
The DEPUTY CHAIR: What I have before me is amendment 11/7, moved by Hon Martin Aldridge — 

Page 4, after line 19 — To insert — 
(iii) if, the budget papers for the financial year have not been tabled in the Legislative Assembly 

before the commencement of the financial year — the statement tabled under section 9(5); 
That is the question before the chamber. If there is a proposal to amend that, you had better move quickly; otherwise, 
I will put the amendment that is currently before the chamber. 
Hon ALANNA CLOHESY: I move an amendment to the amendment standing in the name of Hon Martin Aldridge 
at 11/7 on the supplementary notice paper — 

To delete “9(5)” and substitute — 
9B 

The DEPUTY CHAIR: I will need that in writing. I will wait for the attendant to distribute copies of that amendment 
so everyone is up to speed with where we are at. 

We are dealing with an amendment moved by the parliamentary secretary to the amendment moved by  
Hon Martin Aldridge at 11/7. The parliamentary secretary’s amendment is to delete “9(5)” and insert “9B”. The 
question is the words to be deleted be deleted. 

Hon MARTIN ALDRIDGE: I indicate that I will support the amendment moved by the parliamentary secretary. 
I think it achieves the intent of my amendment, but it restructures the subsequent amendment later on. I flag with 
the government that when we get to amendment 12/14 on the supplementary notice paper, we will have had the 
benefit of some recesses to have consulted so that later we can expedite the passage of the subsequent amendment 
on the supplementary notice paper. 

Hon NICK GOIRAN: On behalf of the opposition, I indicate that we will support the amendment to the amendment. 
However, I have to say that I do so with some reluctance because we are now being asked to agree to something 
that is, if you like, a ghost provision. The parliamentary secretary has indicated an amendment and a reference to 
section “9B”, but there is nothing on the supplementary notice paper at the moment, nor in the bill before us, nor 
in the primary act, that refers to “9B”. I have been following this debate between the parliamentary secretary and 
Hon Martin Aldridge extremely closely and it is clear to me what the intention of the two members is. Therefore, 
I put on the record now what I understand that intention to be so that there will be no confusion when we get to 
clause 14. My understanding is that when we get to clause 14, in lieu of the amendment currently on the 
supplementary notice paper from Hon Martin Aldridge at 12/14, there will be an amendment moved by the 
parliamentary secretary on behalf of the government that will be substantially the same, if not identical, to the 
words that currently appear. If that is the intention of the government and the honourable member, who has done 
the hard work on this matter, on behalf of the opposition I am happy to support it. If there is some intention to have 
another form of words that will substantially deviate from what is now at 12/14, I foreshadow that there will 
definitely be a long debate at clause 14, which I would like to avoid. 

Hon ALANNA CLOHESY: I thank the member for the advice. 

Amendment on the amendment put and passed. 

Amendment, as amended, put and passed. 

Hon NICK GOIRAN: With respect to clause 7, as now amended, I draw the parliamentary secretary’s attention 
to the definition of “qualifying activities”, which is found on page 4 at line 29. It indicates that it is — 

(a) any type of — 

(i) medical research; or 

(ii) other research in the field of human health; or 

(iii) medical innovation; or 

(iv) other innovation in the field of human health … 

It also refers to the commercialisation, or other utilisation or development, of any products or other outcomes of 
any research or innovation falling within that earlier definition of “qualifying activities”. Does the government 
intend this to mean that commercially viable research will be given favour over non-commercially viable research? 
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Hon ALANNA CLOHESY: The short answer is no, priority will not be given to research that is considered to be 
commercial or commercially viable. Priority will be given to research that falls within the strategy and meets the 
priorities as set out by the advisory group. All research will be considered on its merits in relation to the strategy 
and priority advised by the advisory group and not on commercial viability alone. 

Hon NICK GOIRAN: Could the strategy include that the commercial viability of research ought to be favoured? 

Hon ALANNA CLOHESY: I am advised that that is extremely unlikely, in the sense that the need to focus 
exclusively on commercial viability would ignore three components of the objects of this legislation. Another 
reason that it would be very unlikely is that the strategy would have been developed following wide consultation 
with the research community, and the research community is varied and broad and not singly or uniquely focused 
on commercial viability. A third reason it would be highly unlikely is the representation contained on the advisory 
group, which includes consumer representation and other sectors of the research community. Those three facets, 
if you like, would make it extremely unlikely that the strategy would focus exclusively on commercial viability. 

Hon NICK GOIRAN: I will just make an observation before my final question on clause 7. I would like to be 
persuaded that it is in the best interests of the Western Australian taxpayer that money that is to be used for health 
research and innovation should be used for research that is not commercially viable. I would need to be persuaded 
about that. I would have thought that if we were going to use taxpayers’ money appropriately, the product, research 
and innovation should be commercially viable, but I am happy to be persuaded otherwise if there are good reasons 
that we would want to be investing taxpayers’ money in non-commercially viable research and innovation. I am 
happy to persuaded about that, but it is not clear to me at the current time, particularly when we think about what 
the original purpose of this fund was. 
The original purpose of this fund was that it was not be touched. In fact, when the Labor Party was in opposition, 
Hon Ken Travers said that the moneys should not be touched, as I recall, until 2062. The original purpose of this 
future fund was that nobody was to touch it until 2032, and here we are in 2020 absolutely dabbling into the money 
that was intended to be for future generations. Now there is a suggestion that it will be dabbled and used on research 
and innovation that might not be commercially viable. I just question the appropriateness of that. But that response 
can perhaps be provided out of session in order to expedite proceedings today. 
My final question about clause 7 is: why is clause 7(3) necessary?  
Hon ALANNA CLOHESY: I will address the first part of the concerns expressed by the honourable member. 
There is a range of examples of public health research that is critical, if not extremely important, but may not be 
commercially viable. For example, quit smoking research would not necessarily be deemed to be commercially 
viable but it certainly has an incredibly important public health outcome. Any number of examples of public health 
research may not be considered commercially viable in that sense. 
The second part of the member’s question was: why is proposed section 7(3) needed? The proposed subsection 
amends the definition of “forecast royalty income” by deleting the reference to the general government operating 
statement and inserting “Economic and Fiscal Outlook”. That will ensure consistency within the definition of 
“forecast investment income” in the state budget papers. The term “General Government Operating Statement” is 
no longer readily identified in budget paper No 3. It is intended that the forecast royalty income and the forecast 
investment income will be outlined in a table in budget paper No 3, which is titled Economic and Fiscal Outlook. 
That is why it is important. 
Hon MARTIN ALDRIDGE: Why will we delete the definition of “Regional Development Minister” from the act? 
Hon ALANNA CLOHESY: The government is seeking to delete that definition because no other clauses require 
the Minister for Regional Development to be defined, if the bill is successful. 
Hon MARTIN ALDRIDGE: When asked about the consultation with the Minister for Regional Development, 
the parliamentary secretary said earlier that there was informal engagement between Minister Cook and 
Minister MacTiernan but that Minister MacTiernan was ultimately consulted when the bill was presented to cabinet 
as part of the cabinet process. The parliamentary secretary also mentioned that it was an election commitment. If 
I am not mistaken, the election commitment did not set out how the government would establish the FHRI account. 
The government did not identify in its election commitment that the account would be established via this mechanism, 
the Minister for Health would be making the decisions and the Minister for Regional Development would be 
dispensed with, as one of the two ministers who has current control of the WA Future Fund. At the moment the 
Treasurer and the Minister for Regional Development have control of the WA Future Fund. Who made the policy 
decision that determined that the Minister for Regional Development should continue to play no further role in the 
administration of the WA Future Fund? 
Hon ALANNA CLOHESY: Cabinet made that decision when it gave approval to proceed. 
Hon MARTIN ALDRIDGE: I do not think I am going to get far on this point. 
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I draw members’ attention to this matter in clause 7. I had an amendment drafted, which appeared in my name in 
an earlier version of the supplementary notice paper—it no longer stands in my name—relating to the reinsertion 
of the reference to the Minister for Regional Development. The parliamentary secretary would be aware that I have 
abandoned that amendment and I have taken a different approach, after consultation with other parties and 
members in this place. That does not mean that I do not still support that approach.  
I want to outline the reasons I have concerns with the deletion of the reference to the Minister for Regional 
Development and the royalties for regions fund. It is clear from the little information that I have been able to glean 
that there was not considerable consultation with the Minister for Regional Development, in either the drafting of 
the election commitment—there was no reference to it in the election commitment—or the formation of policy 
post-election when it was presented to cabinet. In fact, the only evidence before the Committee of the Whole, so 
far, is that the Minister for Regional Development was certainly made aware of the deletion when she turned up 
to cabinet on Monday. That is when we knew that the Minister for Regional Development was aware of the deletion 
because any evidence of consultation prior to that date is not known to the Committee of the Whole. 
Members need to be aware that 82 per cent of the capital contributed to the WA Future Fund as it stands today came 
from royalties for regions. So more than 80¢ in every dollar sitting in the fund came from capital contributions. 
This figure will increase when we consider the accumulation effect of interest earnings, given that the bulk of that 
money is attributable to royalties for regions. That could perhaps escalate the royalties for regions attributable 
component of the future fund to somewhere in the vicinity of 90¢ in the dollar when capital was contributed or 
investment income was earned from royalties for regions funding—not from royalties but from royalties for regions 
funding. As I stated previously, the current Western Australian Future Fund Act 2012, which this bill will amend, 
requires two ministers to make a decision: it requires the Treasurer and the Minister for Regional Development to 
make a decision on the use of the fund post-2032. Hon Nick Goiran pointed out that the Labor Party’s position in 
opposition was that it should not be touched until 2062. In true Kevin Rudd style, here we are in 2020, only eight 
years after the creation of the WA Future Fund, amending it. 
The current provisions of the Future Fund Act were purposefully designed in that it required the Minister for 
Regional Development, the minister with principal responsibility for regional development in Western Australia, 
in this case Minister MacTiernan, with the Treasurer of the state, Hon Ben Wyatt, to make decisions relating to 
the future. That is one of the protections and safeguards that sits within the Future Fund Act. As members would be 
aware, not a single dollar from the future fund, as it currently sits in law, needs to be expended on regional outcomes 
post-2032, despite the fact that somewhere between 80¢ and 90¢ in the dollar has directly come from royalties for 
regions. My party considers that matter to be a safeguard of the current act. We are certainly not convinced that 
deleting the reference to the Minister for Regional Development in the circumstances that we have been able to 
identify so far brings us to a point at which we can support that deletion.  
If members were to draw their attention to section 9 of the Royalties for Regions Act 2009, they would see that 
the current provision in section 9 of the Western Australian Future Fund Act 2012 is mirrored to some extent, if 
not exactly the same, in the Royalties for Regions Act that requires the Minister for Regional Development and 
the Treasurer to make decisions. I am not comfortable, as some of my further amendments on the supplementary 
notice paper suggest, leaving these decisions solely to the Minister for Health in the very regulatory-light arrangement 
established in the bill before us. I know that amendments standing in several members’ names go to issues of 
governance and the application of funding from the FHRI account. 
Committee interrupted, pursuant to standing orders. 
[Continued on page 2793.] 
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